This work analyses the various arguments put forward by the supporters of female genital mutilation (FGM) under Islamic law to determine whether this practice has its roots in Islam, whether it is a customary or cultural tradition, or whether it is a matter of personal preference in different parts of the Muslim world where the practice exists. The findings of this work are that the arguments given in support of FGM are either not reliable, are weak or, do not order Muslims to carry out this practice. Instead, this horrific practice is rooted in customary-cum-cultural tradition or, is a matter of personal preference for some Muslims but cannot be legitimized under Islamic law.
INTRODUCTION
One of the most controversial issues of human rights in the modern Muslim world today is that of female circumcision (FC) or what is also known as female genital mutilation or cutting (FGM/C) 1 by the international nongovernmental organizations (INGOs) working for the rights and protection of children rights. Female genital mutilation involves the intentional, non-therapeutic physical modification of female genitalia. FGM has been in practice for thousands of years, but in the last 25 years or so, it has been the subject of concerted efforts to legally prohibit and eradicate the practice in many African countries. FGM is practiced in many Muslim societies in the Middle East and Africa, leading both human rights and women's and children's rights organizations to raise growing concern over it. At the same time, Muslim scholars from these areas have considered the efforts of such organizations as an attack on, what proponents of FGM consider, an Islamic tradition. Many Muslim scholars have issued fatwas (religious non-binding rulings) in support of FGM as an Islamic tradition. At the same time, some Muslim scholars have totally denounced this practice as completely prohibited. It is timely to thoroughly discuss, analyse and evaluate the arguments of the pro-FGM scholars to find out whether these can be accepted for the legitimization of FGM. In addition, it is pertinent to thoroughly discuss the various arguments that support and oppose this practice. This work will evaluate the views of scholars who support FGM and consider it as an Islamic tradition to examine whether these arguments are authentic, sound, and enough for the legality of this inhuman practice. Beside the various arguments used by the proponents of this practice from the Qur'an and ahadith of the Prophet Muhammad (PBUH), other sources of Islamic law will also be thoroughly analysed to see whether these are acceptable under Islamic law for carrying out this practice. In addition, the views of Muslim jurists of different schools of thoughts in Islam will be discussed to discover why the practice exists in some Muslim states but not in others. This article will also question why the practice is not followed by the followers of a school of thought in some parts of the Muslim states but is strictly adhered to in other parts where the same school is followed. This work will thoroughly dissect the arguments of the proponents of this practice to show that these arguments are either not reliable or are weak and cannot be accepted to legitimize FGM.
According to the World Health Organisation and other international bodies, there are four different forms of FGM: clitoridectomy (partial or total removal of the clitoris), also known as 'Sunna' circumcision; infibulation (narrowing or closing of the vaginal opening); 2 excision (partial or total removal of the clitoris and the labia minora, and sometimes also the labia majora); and other harmful non-therapeutic procedures (including pricking, nicking, incising, piercing, scraping and cauterization).
3 FGM is often conducted by people who have no medical training, without anesthesia, antiseptic or antibiotics, in unsterile environments, using implements such as razors, stones and glass. 4 FGM is widely practiced in many parts of the world. 5 Undoubtedly, FGM is very harmful to women and girls. In addition to being very painful and traumatic, the removal of or damage to normal genital tissue causes severe immediate and long term health problems for FGM victims. Moreover, babies born to women who have undergone FGM suffer a higher rate of neonatal death compared with babies born to women who have not undergone this procedure. 6 Many countries have passed 1 The term "female circumcision" is used by almost all Muslim scholars but often is referenced in parallel with male circumcision, and as a result, creates confusion between these two distinct practices. Ben Mathews argues that "circumcision" as well as "cutting" are not adequate terms for this process as it involves more than just cutting. See Ben Mathews, Legal, cultural and practical developments in responding to female genital mutilation: Can an absolute human right emerge? in HUMAN RIGHTS AND SHIFTING GLOBAL POWERS 222 n.2, 207-227 (C. Sampford, R. Maguire and B. Lewis eds., 2013). The abbreviations "FGM" (female genital mutilation) and "FGM/C" (female genital mutilation/cutting) are used by international child protection organizations as well as the World Health Organization. This author will use the term "FGM" throughout this work. The analysis and arguments in this work apply to all forms of FGM. Girls and even women in many Muslim states in the Middle East and parts of Africa undergo the horrific practice of circumcision. The practice has also been exported to some European countries where Muslim immigrants have sought asylum and are reported to be secretly practicing FGM. 8 Those who support this practice and consider it as one of the necessary rituals for the Muslim girls and women, invoke verses of the Qur'an, 9 ahadith 10 of the Prophet Muhammad (PBUH), and ijma' (consensus) 11 of the Muslim mujtahidin to justify it.
IS FGM ISLAMIC?
In accordance with Islamic law, every Muslim male baby is required to be circumcised. There is no disagreement on the male circumcision among the schools of thought. However, the question of whether girls should also be circumcised is very controversial among the schools of thought. The proponents of this practice cite various verses of the Qur'an, many ahadith, and the opinions of many Muslim jurists to support the argument that FGM is based on Islamic law. Below, we will try to analyse the various Qur'anic verses, various ahadith of the Prophet Muhammad (PBUH), and ijma' (consensus of Muslim mujtahidin) before surveying the opinions of the jurists of various schools of thought to prove that FGM is not legitimate under Islamic law.
THE QUR'AN AND FGM
There is no direct evidence in the Qur'an to support FGM. However, those Shafi'i jurists who consider FGM obligatory attempt to derive evidence from Al-Nahl verse 123 which says: "Then We revealed to you: "Follow the way of Abrahim with exclusive devotion to Allah. He was not one of those who associated others with Allah in His Divinity." 12 They argue that circumcision is the way of Prophet Abrahim because it is mentioned in authentic ahadith of the Prophet Muhammad (PBUH) that the Prophet Abrahim was circumcised when he was eight years old. 13 Interestingly, they mention while interpreting this verse that since Abrahim was circumcised, therefore all Muslim girls and women should also be circumcised. However, the argument is misplaced as following the way of Abrahim does not mean that girls and women should be circumcised. It means that Muslims should follow his model in establishing and preaching monotheism, refusing to surrender to the tyrant ruler, and calling others to the oneness of God with wisdom and arguments, as can be seen when the Prophet Abrahim called his father and his people.
His calling and arguments with his father and his people were about the oneness of Allah and there is no mention of any secondary issue. The Qur'an mentions the way of Abrahim in another verse when Allah said, "Say: "As for me, my Lord has guided me on to a Straight Way, a right religion, the way of Abrahim who adopted it in exclusive devotion to Allah, and he was not of those who associated others co.uk/news/world/europe/the-french-way-a-better-approach-to-fighting-fgm-9006369.html. 9 The word "Qur'an" applies to the Book of God as a source of Islamic Law. Muslim theorists generally use the word al-kitab for the Qur'an, holding it to be the primary source of Islamic Law. Al-Bazdawi has given the following definition of Qur'an: "As for the Book, it means Qur'an revealed to the Messenger of Allah (PBUH), recorded in the copies transmitted, in a constant manner, from the time of the Prophet without any doubt. It applies both to the word and to meaning, according to the opinion of the scholars in general." See 'ALI B. MUHAMMAD B. AL-HUSAIN AL-BAZDAWI, USUL AL-BAZDAWI, printed on the margin of its commentary: 1 'ABD AL-'AZIZ AL-BUKHARI, KASHF AL-ASRAR 21-23, (1974) . 10 The Sunnah is defined as, "A word spoken or an act done or a confirmation given by the Holy Prophet Muhammad (PBUH)." See MUHAMMAD TAQI UTHMANI, THE AUTHORITY OF SUNNAH 6 (1993). The term Sunnah conveys three different meanings: in language, in law, and in legal theory (usul al-fiqh). For a detailed discussion of many definitions taken from classical sources, see Ahmad Hassan, Sunnah as a Source of Fiqh, 39 ISLAMIC STUDIES 3 (2000). The Sunnah is an original source of Islamic law second only to the Qur'an. with Allah in his Divinity." 14 In another verse about the religion of Abrahim, Allah addresses Muslims, saying that, "You have a good example in Abrahim and his companions: they said to their people: 'We totally dissociate ourselves from you, and from the deities that you worship instead of Allah. We renounce you and there has come to be enmity and hatred between us and you until you believe in Allah, the One True God. '" 15 One thing that is common in all three of these verses is the oneness of God. On the other hand, the supporters of FGM mention that since Abrahim was circumcised and we have to follow his religion, Muslim men and boys should be circumcised. Thus, the verse does not detail anything about FGM, therefore, their argument from the Qur'an is out of place as it does not order Muslims to circumcise women or girls.
THE SUNNAH OF THE PROPHET AND FGM
The proponents of FGM have produced some ahadith in support of their view. The most important ahadith given by the supporters are:
e. when the private parts meet, bathing becomes obligatory (irrespective of discharge). 16 Ibn Qayyam al-Jawziyah of the Hanbali school of thought, one of the strongest supporters of FGM, instead of taking the figurative meaning of the Arabic word '
', i.e. the sexual organs, takes the word literally to mean 'circumcised (sexual organs)' and rules that both boys and girls should be circumcised as described in the hadith).
17 This argument cannot be accepted to support FGM because it is argued by some jurists that the Arabic word
(two circumcised organs) is used to mean men's circumcision and that two are used because of the predominance of the male organ, which is circumcised, during sex. It is the same case in the Arabic language when speakers use the Arabic word ‫ﺍ‬ ‫ﻻ‬ ‫ﺑ‬ ‫ﻮ‬ ‫ﻳ‬ ‫ﻦ‬ to mean both the father and the mother. Similarly, the Arabic word ‫ﺍ‬ ‫ﻟ‬ ‫ﻌ‬ ‫ﻤ‬ ‫ﺮ‬ ‫ﻳ‬ ‫ﻦ‬ is used to mean Abu Bakr and 'Umar b. Al-Khattab. In addition, according to Jamal al-Din b. Muhammad Zayla'I, the narrators of this hadith are very weak (da'ef) 18 and a weak report cannot legitimize such an inhuman practice. 2. Another hadith cited by the supporters of FGM is the one narrated by Umme 'Atiyah, a female companion of the Prophet, who says that there was a lady in Medina who used to circumcise girls. The Prophet said to her, "do not cut off too much as it is a source of pleasure for the woman and more liked by the husband." 19 However, this argument cannot be accepted as the hadith is not authentic. Abu Dawud opined that Muhammad b. Hassan, one of the narrators, is unknown and the hadith is thereby da'ef (weak). 20 Thus, a weak report cannot legitimize such a practice because it amounts to torturing girls and women. It is also hypothesized that, instead of Muhammad b. Hassan, the narrator of this report may be Muhammad b. Sa'eed b. Hassan who was crucified by Caliph Al-Mansur Al-'Abasi for fabricating ahadith. Either way, this is a very weak hadith and cannot be used as a source of law for such an inhuman practice. Arguendo, the hadith does not make FGM either obligatory or the Sunnah of the Prophet Muhammad (PBUH). In addition, the hadith mentions that too much should not be cut off because what is cut off is a source of pleasure for the woman and appreciated by the husband. The point is that if it is a source of pleasure for the woman and gives pleasure to husband during sex, then it should remain intact. As mentioned above, this hadith is da'ef and cannot be considered as a law-creating source on a social issue that involves inflicting great pain on females. 
circumcision, the use of a blade (for the removal of the hair beneath the navel), the removal of armpit hair, the cutting of nails and the trimming of moustache." 25 However, these things are specific to men and not women. This hadith does not make FGM legal at all. To sum up this section, there is not a single authentic hadith of the Prophet that supports Muslims who choose to circumcise women or female children. All ahadith put forward by the proponents of FGM are extremely weak and their connection to true Sunnah very spurious; they therefore cannot be accepted for legalizing this inhuman and cruel practice.
IS THERE IJMA' AMONG THE MUJTAHIDIN ON THIS ISSUE?
Ijma' or consensus of the mujtahidin (those who are capable of exercising ijtihad to derive the rules of Islamic law from its sources) is the third primary source of Islamic law after the Qur'an and the Sunnah of the Prophet Muhammad (PBUH). As discussed above, Muslim jurists are never unanimous on the issue of FGM. Those who consider it obligatory or permissible or a source of respect have used extremely weak and spurious reports of the Prophet in support of their view.
IS QIYAS OR ANALOGY HELPFUL IN THIS CASE?
Qiyas is among the secondary rational sources of Islamic law. Qiyas literally means measuring, weight, quality or length of something. Technically, it is the extension of a rule of Islamic law from an original case to a new case because the new case has the same cause as the original case. Qiyas consists of four elements: the original case, the new case, the effective cause, and the ruling in the original case. The question now is: Can male circumcision be considered as the original case and FGM be based on it because of qiyas? But what is the underlying cause between the original case (male circumcision) and the new case (FGM)? In this case there is no 'illah or effective cause between the two cases. Rather the two cases are very different from each other or to use the technical language of usul al-fiqha, this is qiyas ma'a al-fariq or qiyas with a discrepancy which is invalid. First, there is no common cause or 'illah between male circumcision and FGM. Second, there is a big difference between the two cases: male circumcision is very beneficial whereas circumcision is harmful for a woman. Third, it is prohibited to disfigure or change God's creation or cut off any part of the human body. The only exception is male circumcision whereas the rule is applicable to the rest of human body according to the general principle, i.e. whatever is mentioned as an exception is preserved and cannot be extended by analogy. 
25

SCHOOLS OF THOUGHT AND FGM
As discussed above, the proponents of FGM differ on the issue: Some regard it as obligatory, others consider it as a Sunnah, and still others treat it as mustahab (permissible) while some regard it as a source of respect. There is even disagreement on the issue within the same school of thought. For example, jurists of the Hanafi school of thought are split on the issue. Some regard it as a Sunnah while others consider it as a source of respect or a noble deed for a woman but not a legal requirement for her. ). In other words, a hermaphrodite is considered a woman but is circumcised. However, Muhammad Amin Ibn 'Abidin (d.1252 A.H./1836 C.E.) -the leading Hanafi jurist, rebuts the view that female circumcision is a Sunnah. He reverses the same argument given above and argues that a hermaphrodite is circumcised because of the possibility that he may be a man "and circumcision of the man is necessary, thus it [circumcision of a hermaphrodite] is considered a Sunnah due to care but it does not mean that it [circumcision] becomes a Sunnah for a woman [too] ." 28 The view of Ibn 'Abidin that FGM is not a Sunnah is extremely important because the fatwa (legal non-binding ruling) by Hanafi muftis (religious scholars who have got qualification to issue fatwa) is based on the opinions of Ibn 'Abidin. It is pertinent to note that male circumcision, but not FGM, is a Sunnah according to the Hanafis. 29 However, the followers of Hanafi school of thought never circumcise their girls and the practice is completely unknown in areas where the followers of the Hanafi school of thought live, such as South and Central Asia and Turkey.
The preferred opinion of Maliki school of thought is that FGM is mustahab (the actor will be rewarded if he practices it but will not be condemned for not doing it). 30 According to the Shafi'is, Hanbalis, and Sahnun of the Maliki school of thought, "circumcision is obligatory for both boys and girls. himself: In one opinion, he considered it as a source of respect or mustahab, but in the second opinion he declared it as obligatory. According to Muwafaq al-Din Ibn Qudamah (d. 620 A.H./1223 C.E.) of the Hanbali school of thought, "Circumcision is obligatory for men and a source of respect for women." 33 According to the Ja'afari school, "It is not Sunnah to circumcise women." 34 It is reported that the Bohras, the Shi'a Muslim community of the Tayyibi Musta'li branch of the Isma'ilis 35 mostly living in India and Karachi (in Pakistan), practice FGM. According to Jonah Blank, FGM among the Bohra community in India is occasionally mentioned in the Indian press but most of the information (at the time of writing his book) was sourced to Asghar Ali Engineer who is an opponent of dawat.
36 Blank, however, mentions that contacts within the Bohra community told him compelling stories of the existence of the practice but none have been willing to give their testimony in public or provide details for publication. 37 A story circulated in Pakistan on the internet by the news agency Inter Press Service (IPS), has given personal accounts of Bohra ladies who were circumcised in their childhood but who don't want their daughters to be circumcised. 38 However, at the time of writing this article, many girls from the Bohra community have petitioned the then spiritual leader of the Bohra community Syedna Mohammad Burhanuddin to demand that this ritual be stopped.
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The different schools of thought may be summarized as follows: some deem FGM as being a Sunnah, others regard it as favoured, while still others consider it obligatory. However, if this was an obligatory act or the Sunnah of the Prophet and was a well known social practice, it should have been reported in numerous authentic reports. Moreover, the majority of Muslims around the world do not practice it. However, in India FGM is widely prevalent among the Bohras who are concentrated in the western states of Maharastra and Gujarat.
CURRENT PRACTICES OF FGM IN SOME MUSLIM STATES
As we have seen above, there is no unanimity among the fuqah (Muslim jurists) regarding FGM. On the other hand, studies have revealed that FGM was practiced in Sudanese and Nubian populations before Islam. 40 As a matter of fact, the practice is also taking place in many African countries by non-Muslim populations. According to a study, between 100 million and 130 million women and girls in over 30 countries in Africa and the Middle East, many of them from Muslim states, have undergone this procedure. 41 Half of all circumcised women live in Egypt and Sudan. 42 There is overwhelming evidence that the practice is rooted in custom, culture and tradition but there is no authentic evidence from the Qur'an and the Sunnah of the Prophet that this practice traces its genesis to Islam. Among the Chagga of Arusha in Tanzania, the bride price for a circumcised girl is much higher than the one who is not. 43 Among the highlanders of Meru, Kenya, for example, the day of the excision is "filled with continuous dancing and singing by women, girls, and young unmarried men." 44 In parts of Nigeria, the practice is The Bohras call themselves "Mu'minin" or "Believers" and their religious institution "al-Da'wa al-Hadiya" or "The Rightly Guiding Mission." See id. at 57. considered as a proof of a girl's virginity as the mother-in-law has to verify the virginity of the bride. 45 In Sudan and Somalia, FGM is performed for the purpose of making the girl clean as infibulations are carried out after the cutting. 46 Upon circumcision in Sudan, a girl receives new dresses, bracelets and other gifts. Wealthy families arrange a big party on the evening of a girl's infibulation. In other cases, an animal is slaughtered and a special meal is served. 47 In some cultures, the ritual is a test of bravery: If the girl is able to tolerate the procedure with honor, she is considered fit for the pains of childbirth.
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Among the Bambara of Mali, FGM is called Seli ji, which means ablution or ceremonial washing and is considered to make the girl spiritually pure. 49 If a girl fails to behave with courage, she risks being shamed. A common insult within this community is to refer to a woman as "uncircumcised." Few girls want to encounter this stigma. 50 It is also reported that FGM/C is correlated with ethnicity. Therefore, while some countries, such as Senegal and Uganda, have low national prevalence, a number of minority ethnic groups within these countries practice FGM/C at high rates.
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It is pertinent to note that the practice of FGM existed for slave girls to reduce their excessive sexual emotions. Unfortunately, some Muslims today do not differentiate between customs, culture and Islamic injunctions. This leads others to conclude that FGM existed before Islam and, "Islam adapted it from pre-existing traditions."
52 They argue that if a pre-Islamic custom was allowed by Islam, it will be acceptable in Islam today. This cannot be allowed to justify the inhuman practice of FGM because the above assertion is not supported by any authentic evidence.
FGM AND THE WAR OF FATWAS:
The issue of FGM has generated a war of fatwas in the Middle East, especially Egypt, where the proponents and opponents have given fatwas to justify their positions. categorically stated that, "Female circumcision is not an inherited custom as some people claim, rather it is prescribed in Islam." 53 The website has given many ahadith discussed above in support of its assertion. In addition, it has collected many fatwas in support of FGM such as the ruling of Fatawa al-Lajnah al-Da'imah (5/223) which says that, "Circumcision is one of the Sunnahs of the fitrah [nature], and it is for both males and females, except that it is obligatory for males and Sunnah and good in the case of women." 54 The website also mentions that Shaykh Jaad al-Haq, the former Shaykh of Al-Azhar, also considers female circumcision as part of the fitrah of Islam. 55 Other scholars and institutions that support FGM according to this website are: Shaykh 'Atiyah Saqr -the former head of the Fatwa Committee in Al-Azhar and Dar al-Ifta Al-Misriyah.
56 Unfortunately, the website neither evaluates these ahadith nor checks their chains of narrators. Moreover, it accepts the assertions of the above scholars as the final word and does not subject them to critical evaluation. 2. Shaykh Yusuf Al-Qaradawi has changed his position regarding FGM. Initially, he left the issue to the medical experts who could advise the legislature on the issue of whether female circumcision should be allowed. However, the Shaykh subsequently issued another fatwa regarding FGM, claiming that neutral experts and specialists were of the opinion that female circumcision harms women's physical and psychological state and affects their marital life: "Therefore, this practice and 45 Id. See Rogaia Mustafa Abusharaf, Unmasking Tradition: A Sudanese anthologist female circumcision and its terrible tenacity, 38 SCIENCES 22 -27 (1998), available at http://www.panix.com/userdirs/jwinters/thesciences/Abusharaf_MA98/ AbusharafFrame.html. 49 Id. Id.
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DISCUSSION
After analyzing the various arguments of proponents of FGM, it is clear that classical and medieval Muslim jurists considered it as permissible, obligatory, a Sunnah or a source of respect. As a matter of fact, FGM was practiced long before the emergence of Islam and is still practiced by many non-Muslims. Therefore, this practice seems to be based on some other custom or foreign culture but is not based on Islamic law.
On the other hand, if FGM is viewed as permissible (which we have submitted it is not), then, according to fuqah, it should be prohibited (as some things may be) if it were proven to be harmful. Allah the Exalted has made permissible many things for human beings because they are beneficial to them. Allah says in the Qur'an, "Allah wants to lighten your burdens, for man was created weak." 63 Since it is proven that FGM is harmful for women and girls, FGM must be prohibited through education and legislation. The legislature of any Muslim state could be based on the hadith and the well-known juristic maxim, "Do not harm and don't be harmed," 64 in addition to the adverse health effects of FGM. Since most medical experts are of the opinion that FGM is harmful, then it must be prohibited because harm should be stopped. Thus, if the medical community in the past would have reached a conclusion that FGM is harmful, the scholars in the past would have likely come to a similar conclusion. Those experts who argue that FGM is obligatory because it reduces female sexuality should question why they want to reduce female enjoyment of sex in the first place. If it is said that FGM would stop women from acquiescing to un-Islamic behaviors, then is it not possible that even those who are circumcised could be involved in the same immoral practices?
Since FGM contribues to physical as well as psychological harm on the girl or woman on whom it is inflicted and takes away her right to enjoy sexual pleasure with her husband, then why shouldn't it be made illegal under Islamic law? The infliction of harm on anyone is unlawful in Islamic law. Additionally, there is a nearly unanimous opinion regarding male circumcision within the medical community that it can be beneficial to the circumcised man. The same benefits are absent in the case of female circumcision.
Instead, the medical community generally agrees that FGM is very harmful. Therefore, FGM should be totally prohibited by legislation in every country around the world. In essence, FGM amounts to disfiguring God's creation.
CONCLUSION
It is true that the practice of FGM exists in some Muslim countries as well as other states, but proponents have still tried to prove that the practice is perfectly Islamic and backed by ahadith of the Prophet Muhammad (PBUH). In fact, there is no direct Qur'anic injunction or authentic Sunnah of the Prophet in which he instructed Muslims to circumcise girls, therefore describing it as an Islamic or obligatory act in Islam is an inaccurate statement.
The supporters of FGM do not analyse the various ahadith they put forward to prove their point of view. As discussed previously, the Qur'anic verses do not directly shed any light on this topic and to follow the way of Prophet Abrahim, does not mean that females should be circumcised. Following the way of the Prophet Abraham literally means that we should believe in the oneness of God as he did and should not associate anyone with God. In addition, all the ahadith produced by the supporters of FGM are technically weak, spurious and are not reliable.
The rules of Islamic law on such an important issue cannot be based on such weak and spurious reports of the Prophet. The proponents of FGM are relatively divided on this issue: only the Shafi'i school considers it as obligatory; jurists of the Hanafi school are split: some consider it as a Sunnah but others, whose opinions matter, consider it only a noble deed; and the eighteenth-nineteenth century Syrian Hanafi jurist Ibn 'Abidin treats it as a noble deed. However, the followers of the Hanafi school of thought do not practice FGM. The Malikis consider it a Sunnah whereas the Hanbali consider it as a noble deed. Thus, some jurists consider it a permissible act but they do not agree on the degree of the permissibility. However, none of these jurists have been able to prove the legality of FGM by any Qur'anic verse or a single authentic hadith of the Prophet. The proponents of FGM fail to prove that a pre-Islamic custom is inherited by Islamic law. 
